Court No. - 84

Case :- CRIMINAL REVISION No. - 70 of 2024

Revisionist :- Gurendra (@ Golu

Opposite Party :- State of U.P. and Another

Counsel for Revisionist :- Manoj Kumar,Sudhakar Yadav

Counsel for Opposite Party :- G.A.,Rajneesh Kumar Sharma,Sunil
Kumar Singh

Hon'ble Sanjay Kumar Singh,J.

1-Heard Mr. Sudhakar Yadav and Mr. Manoj Kumar, learned
counsel for the revisionist, Mr. Sunil Kumar Singh, learned
Advocate (Advocate Roll A/S1550/2012), who had filed his
Vakalatnama dated 29.01.2024 on behalf of opposite party No.
2 and Mr. Rajneesh Kumar Sharma, learned Advocate
(Advocate Roll A/R0600/2019) who after taking no objection
certificate from Mr. Sunil Kumar Singh on 04.07.2024, filed his
Vakalatnama on 09.07.2024 and counter affidavit dated
18.07.2024 on behalf of opposite party No. 2 sworn to by
Pushpa (injured/victim of this case) and Mr. Vikrant Pandey,
Secretary, High Court Bar Association, Allahabad.

2-Filtering out unnecessary details, relevant facts of the case
are that the complainant /opposite party No. 2 got a First
Information Report lodged on 12.05.2022 at 11:22 AM against
four persons namely Kallu, Gurendra (revisionist), Ravi and
Mukesh, which was registered at Case Crime No. 0113 of
2022, Police Station Bachhraun, District-Amroha, wherein it is
alleged inter alia that in the morning of 12.05.2022 at about
09:00 o'clock, the accused persons fired gunshot which hit his
sister, who is seriously injured. The injury report of injured
Puspha Devi shows that she received six injuries and as per
opinion of the doctor, the injuries are grievous in nature and
caused by firearm.

3-After culmination of the investigation, investigating officer
submitted charge-sheet against the accused-revisionist
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(Gurendra alias Golu) and Kallu. Thereafter discharge
application dated 20.07.2023 of the revisionist has been
rejected by the trial court vide order dated 02.12.2023, which
is the subject matter of challenge in the present case.

4-Learned counsel for the revisionist taking the plea of alibi of
the accused-revisionist, submits that on the day and time of
the alleged incident dated 12.05.2022, revisionist was not in
District Amroha but he was present at the Photo Identification
Centre of High Court, Allahabad, which is about 700
Kilometres away from the place of incident (District Amroha)
and on 12.05.2022 at 11:45 AM, he got his photograph clicked
at Photo Identification Centre of High Court, Allahabad for
filing an affidavit in a case filed by his wife Smt. Pushpa
(victim of this case) under Section 125 Cr.P.C. It is also
submitted that on the basis of said plea of alibi, revisionist has
been granted bail by the co-ordinate Bench of this Court vide
order dated 05.12.2022 passed in Bail Application No. 46118
of 2022. On the said plea of alibi, this criminal revision has
also been admitted and further proceeding of the trial against
the revisionist has been stayed vide interim order dated
15.04.2024. The scanned copy of said verification photo
dated 12.05.2022 of the revisionist filed as Annexure No. 6 at
page No. 54 of the affidavit is pasted herein below:-

 VERECATIONPHOTO 1



3

5-Per contra, Mr. Rajneesh Kumar Sharma, learned counsel for
the complainant/opposite party No.2 vehemently opposed the
aforesaid submissions raised on behalf of the revisionist by
submitting that in this case, charges have been framed against
the revisionist on 08.01.2024, but this fact was not brought to
the notice of the Court by the counsel for the revisionist at the
time of passing interim order dated 15.04.2024 in the present
case. It is also pointed out that the revisionist did not file or
use the said verification photo dated 12.05.2022 in question,
in the case under Section 125 Cr.P.C. filed against him,
therefore, stand of the revisionist that he got his photograph
clicked at Photo Identification Centre of High Court, Allahabad
for filing affidavit in a case filed by his wife Smt. Pushpa under
Section 125 Cr.P.C. is also not corroborated from the record.
He has vehemently urged that on spending money, the photo
of any person can be taken / clicked on back date and time at
Photo Identification Centre of High Court, Allahabad. Much
emphasis has been given by contending that there is a gang of
some persons at Photo Identification Centre of High Court,
Allahabad who are involved in such type of work taking huge
amount from the people/litigants. He has also submitted that
in order to prove /establish this fact that revisionist has
managed his verification photo on back date, injured-Pushpa
also came to Prayagraj after one year of the incident on
13.06.2023 and after managing the things got her photograph
clicked on back date at Photo Identification Centre of the High
Court, Allahabad. The averment in this regard has been
mentioned in paragraph No. 25 of the counter affidavit dated
18.07.2024, which is extracted herein below:-

“25. That the deponent/injured started journey on dated
12.06.2023 from Gajraula railway station District Amroha to
District Prayagraj via train in general compartment and
reached on Photo Verification Center of Allahabad High
Court on dated 13.06.2023 and the deponent/injured
contacted a person at Photo Verification Center whom the
people present there were calling Tivari Ji and the deponent

talked to that person regarding photo verification on the
previous date, the person demanded 7000/-Rs. but the photo
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verification taken on the previous date was final for 3000/-
Rs. and after payment of 3000/-Rs. by the deponent/injured, a
photograph taken on a previous date was provided to the
deponent and the date was mentioned in the photograph
12.05.2022 at 14.27 AM. A copy of the photograph issued by
verification center of this Hon'ble Court in being filed
herewith and marked as Annexure No. C.A. 3 to this
affidavit.”

The scanned copy of the said verification photo dated
12.05.2022 of the revisionist filed as Annexure No. 3 at page
No. 22 of the counter affidavit dated 18.07.2024 is pasted
herein below:-
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Lastly, he has submitted that a software which is being used
at Photo Identification Centre, High Court, Allahabad can edit
the particulars of the verification photo issued by the Photo
Identification Centre.

6-Previously, the matter was heard on 19.09.2024. Since the
Photo Identification Centre of High Court, Allahabad is under
the control of High Court Bar Association, Allahabad, therefore,
Mr. Vikrant Pandey, Secretary, High Court Bar Association,
Allahabad was called to assist the Court in the matter and was
orally directed to make an enquiry from his own level.

7-In response, Mr. Vikrant Pandey, Secretary, High Court Bar
Association, has submitted a report dated 23.09.2024 along
with a note dated 20.09.2024 of President and report dated
21.09.2024 of Pawan Kumar Panday, undated joint report of
Ravi Twari, Badri Prasad (unsigned), Gaurav Sahu and Ashish
Malviya, report dated 21.09.2024 of Samad Ahmad, Partner,
Webmakerz India, report dated 21.09.2024 of Pankaj Kumar
Srivastava, Manager Photo Identification Centre of High Court,
Allahabad on the letter Pad of Niharika Enterprises, 21/4 Kala
Danda Himmatganj Prayagraj, duplicate copy of verification
photo dated 12.05.2023 of victim-Pushpa. Scanned copy of
verification photo dated 12.05.2022 provided by Pushpa,
duplicate verification photograph dated 21.09.2024 of Gaurav
Sahu and receipt of Rs. 70/- dated 21.09.2024, which is taken
on record.

8-During the course of argument Mr. Vikrant Pandey,
Secretary, High Court Bar Association, Allahabad also submits
that in the enquiry from his level, he with a view to get the
allegations verified, deposited a sum of Rs. 70/- on 21.09.2024
and thereafter, the person concerned made an effort to
change the date as 15.09.2024, but the same could not be
changed and the date was displayed as 21.09.2024 on the
computer. Mr. Vikrant Pandey, made emphasis by contending
that the issue involved in the present case is a serious matter,
therefore, order for C.B.I. enquiry should be done.
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9-The scanned copy of aforesaid report dated 23.09.2024
(excluding it's enclosures) is pasted herein below:-
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10-Mr. Sunil Kumar Singh, learned advocate, who was
previous counsel for opposite party No. 2 and victim-Pushpa
also addressed the Court by contending that on 12.05.2023,
injured Pushpa got her photographs clicked at the Photo
Identification Centre on his advocate roll, thereafter, he filed
his Vakalatnama on 29.01.2024 on behalf of opposite party
No.2. After granting stay order dated 15.04.2024 in the
present case, injured Pushpa being annoyed with him,
instructed him not to appear in this case. Under the
circumstances, he had taken original verification photo of
Pushpa because the same was clicked on his advocate roll. He
has also produced the original copy of said verification photo
dated 12.05.2023 (for Court Copy, Oath Commissioner Copy
and Advocate Copy) of victim/injured Pushpa, which is also
taken on record.

11-The scanned copy of said verification photo dated
12.05.2023 is pasted herein below:-
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12-Having heard the submissions of learned counsel for the
parties as noted above and examined the record in its entirety,
I find that the trial court while rejecting the discharge
application of the revisionist has observed that during
investigation, the said verification photo dated 12.05.2022 of
the revisionist was not given by the revisionist to the
investigating officer and even no reason for the same has
been disclosed by the revisionist. Under the facts of the case,
this Court feels that if above noted submissions of learned
counsel for the complainant are correct, then it is a matter of
serious concern and in case this practice is allowed to
continue, then several persons who are accused or involved in
heinous crime may take undue advantage of this system,
hence before passing final order in the matter, it would be
appropriate to get the said plea of alibi of the revisionist and
allegations of the complainant inquired by the independent
agency, so that correct facts about the genuineness /
authenticity of the above documents and allegations may be
elicitted on record.

13-Accordingly, the Joint Director, Central Bureau of
Investigation, Lucknow is directed to depute any officer to
conduct inquiry in the matter and submit report before this
Court by the next date in a sealed cover.

14-All the aforesaid persons concerned with this case shall
extend their full co-operation in the aforesaid inquiry to be
conducted by Central Bureau of Investigation under the order
of this Court.

15-Let this matter be listed as fresh on 04.11.2024 before this
Court for further hearing.

16-This order has been passed in presence of Mr. Gyan
Prakash, learned Senior Counsel for Central Bureau of
Investigation, who shall communicate this order to the Joint
Director, Central Bureau of Investigation, Lucknow
immediately.
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17-The Registrar (Compliance) of this Court shall also
communicate this order to the Joint Director, Central Bureau
of Investigation, Lucknow for information and compliance
within 24 hours.

18-On demand of record of this case by the investigating
officer, Registrar General of this Court shall provide xerox copy
of complete record including the report dated 23.09.2024 of
Secretary, High Court Bar Association, Allahabad and the
verification photo dated 12.05.2023 of the victim/injured
(Pushpa), which has been produced before this Court by Mr.
Sunil Kumar Singh, previous counsel for opposite party No. 2
as noted above and he will also be allowed by the Registry for
inspection of the original record.

19-It is made clear that since charge has already been framed
against the revisionist on 08.01.2024, therefore, the interim
order dated 15.04.2024 is not extended.

Order Date :- 24.9.2024
Kashifa
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